IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI, BENCH NAGPUR

ORIGINAL APPLICATION NO 609 OF 2000

DISTRICT : YAVATMAL

- Shri Motilal s/o Nam_’deo Nagdix%e,

Occ ; Nil, R/o: Police Station,

|

)

)
Yavatmal Gramin, Quarter no.1 10, )
Shivam Building, Yavatmal, )
)

Dist-Yavatmal. ...Applicant . - .-

Versus

1. . The State of Maharashtra

... Through the Secretary,

... Department of Home Affairé,

|

Mantralaya, Mumbai.

2 . District Supe_riniendent of
Pohce, Yavatmal'.
3. N Dgpﬁty Inspector General
, of Pollce, Amravati Region,vi

: , | Amravéti. l
4.  Inspector General of Police,

Mumbai. ..Respondents




9 | o 6.‘A No 6}09/200}07
Shri A.S Mardikar, learned advocate for the Applic':ant.i o |
Shri' A.P Potnis, learned Presenting Officer fdr ~the

Respondents.

| CORAM : Shri Rajiv Agarwal (Vice-Chairman) (A)

Shri J.D Kulkarm ” (Vic'ev-Ch%iirmdnr)T’(»J )
DATE :10.03.2017

FER .3 Sbri Rajty Agarwal (‘Vice-Chhifman) a

ORDER ‘

1. Heard Shri A.S Mardikar, leax%n‘}e‘d advocate for

the Applicant and Shri A.P Potnis, _leérned Presenting
Officer for the Respondents. e

2. | This Original Application‘hasf beeri .ﬁled_'by the
Applicant challenging the order détéd~ 10.8.1999,

compulsorily retiring the Applicant frdim service. This

!.

‘Original Application Wajs earlrer dismiSéed in default by

order dated 1.8.2007. It was ord.ered»t%o bé‘i‘éstored on

the file of this Tribunal on payment of éost of Rs. 500 /-
which was deposited in the office of High Court Legél

Services Sub Committee, Nagpur. Hox&ever, he did not
pay -thé cost which was impos{ed. The :Oriiginal Application’
default by order dated 15.7.2013.
The Applicant filed Writ Petition no 1930/2016 before the

was again dismissed in defau




¢
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Hon’ble High Court, Nagpur bench and by order dated
28.4.2016 the Original Application was once again
restored on the file of this Tribunal to be decided on

merits.

3. | Learned Counsel for Ethe Applicant stated that
the - Applicant joined' Police service as Constable in the
year 1975. He .—was given Guard duty in Pusad Town
Police Station in the Sub—,Jail attached - to the V,P.oli‘_c}e
Station there. On 31.12.1995, the Applicant was
working from 1500 hrs to 1800 hrs. The Applicant took

permission from one Shri Raghunath Mundhe, -Head

Constable to leave the duties for 3 hours for ta.kmg

|

dmner The Appl1cant was therefore absent from dut1es

from 2400 hrs to OS(lO hrson 1 1.1996. In the absence

|

of the Applicant, there was some d1sturbance in. the Sub—

Ja11 and some of the inmates escaped A charge .sheet

was issued to the Appl1cant and a Departmental Enqu1ry
was. held agamst him on 23.9. 1996 Learned Counsel for
the Appl1cant stated that the ev1dence ‘was. not properly
cons1dered by the Disciplinary Author1ty The Appl1cant

|

was not g1ven any persona_l hear1ng by, the Appellate

|
Author1ty and the or er of the D1sc1pl1nary Author1ty was

conﬁrmed by the Appellate Author1ty The fact that the
Appl1cant taken permission to take meals Was' totally
1gnored by the D1sc1pl1nary Authorlty Learned"Counsel

for the Appl1cant therefore, stated that the order dated

lO 8 199 passed by the Respondent no. 2 is perverse and
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it deserves to: be quashed and set as1de Sirnilarly, the,’i‘;._ o

order dated 9 12 1999 1ssued by the Respondent no 4 1n ‘f._fi\; o

: appeal confrrmmg the order (lf the Respondent no 2 1S‘.:.._1:”.{-¥

|

| also requ1red to be quashed and set as1de

4. Learned PresentmﬂOfficer (P. O) stated that no = 3

| ground at all have been

entioned in the Or1g1nal_:ﬁ';_:-‘_f o

: Appl1cat1on for challengmg tlle pun1shment 1mposed on - 5

~ the Apphcant The App11c t was ‘absent from duty.:',"f_}‘fi_:
unauthorrzedly from m1dn1ght at 1800 hrs on 31, 12 1995;';‘_"',“ N
to 0300 hrs on 1. l 1996 Tk ough the: Appl1cant ClalmS"i;

- that he was g1ven permlss1on y some Head Constable to s

remaln absent from duty that could not mean long} S

absence from duty Learn

=d Presentmg Ofﬁcer also

| ‘Stated that a detalled D. E wal held aga1nst the ApPllCant S

|

and pun1shment of compulsory ret1rement was’ 1mposed. B

l

upon h1m, as the charge against him was neghgence 1n/‘ )

duty wh1ch resulted m escape - of two under tr1alj

pr1soners When the two persons escaped from the; -

custody, - h App11car1t as on. duty and he

unauthorlzedly left h1s duty Learned Presentmg Officer‘”v;“- o

stated that there is no alle ation that there was- any

procedural flaw or- 1rregu1ar1t in holdmg the D E, nor is

there any allegatlon that the pphcant was not given full

opportunlty to defend himself:  In thefappeal also, the

“Appl1cant was given permiss1on by the Respondent no. 2 ' |

on 28.9. 15999,to attend the proceedmgs in the appeal R

before the 'Respondent no 4. The copy of the h‘asv_been' e 8
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annexed by the Applicant himself as Document no. 8 on

|

‘page 61 of the Origin Application.

5. Learne.d Presenting Officer stated that. there is
Liginal Applicatiori and it may be

dismissed. |

6. We find tﬁat, the actual ground on which the |

Applicant is challenging thé order of compulsory

retirement dated 10.8.199 and the order in appeal dated

9.12.1999 is that the

Applicant ihad’ oral permission from
some Head Constable to leave jthe}Guard duty for a few

hours to enable him | to take his dinner. The Applicant

has not stated that there was any procedural flaw in the

I

D.E or that he was not given full opportunity to defend
himself. In the Appellate ordef, the Appellate Authority
has considered the plea of the Applicant that he was
given permission to r’emain abs@ent.from duty for a short
period. However, t ’e_ Applicant was absent from duty
from 1800 hrs to 0300 hrs. The claim of the Applicant
that the aforesaid pleLl was not ;considered is not correct.
The Applicant was herd responsible for dereliction of duty
as he remaihed absent for a rvery long period during

|

which two under trial inmates of the Police lock up

|

escaped. As the Applicant was found negligent in duty
and there was evider'lce‘ againsﬁ him to substantiate the

charge, it is not for this Triburial to sit as an Appellate

Authority over the decision of thb vDisciplivnary Authority. -
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7. ‘We find no reason to- mterfere with the order

passed by the D1scrp11na1y Author1ty as well as Appellate
Authority. As a result this Or1g1nal Apphcat1on is

|

d1sm1ssed Wlth no order as to costs.

- ol s

(J.D Kulkarm) B (Raéﬁr AW

Vlce-Chalrman (J ) - ‘_Vlce-Chalrman(A)

Place : Nagpur
Date : 10.03.2017 =
Dictation taken by : A.K. Na:ir.

F: \MARCH 2017 JUD NAGPUR\Challenge to compuisory retiremnent notice.
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